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The final argument advanced before us was that Kapur Singh

the order suspending the petitioner was illegal and
therefore everything which followed it was illegal.
The legality of the order of suspension was challenged
on the ground that the petitioner was not given a
snow cause notice in respect of it. Our attention was
drawn to the fact that suspension is punishment with-
in the meaning of the Civil Services (Classification,
Contrel and Appeal) Rules, but it is clear from the
Rules that no notice need be given to a Government
servant before he is suspended. But apart from this.
the petitioner canrot challenge the order of suspen-
sion in the present petition because this order was
passed befcre the Constitution came into force and he
cannot in a pelition under Article 226 contest the
legality of an order passed before the 26th of January,
1950.

for the reascns given above, there is no force in
this petition and I would dismiss it with costs which 1
assess at Rs. 2501-]-.
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rents of premises fixed under the provisions of the Fourth

Schedule of the 1847 Act which, togaether with section T-A,

.dealt with a set of class of buildings not now recognised

under the presert Act and described as new'y constructed
premises. The new Act gives a tenant who had no remedy
under the old Act the right to have his case considered
and a reasonable rent determined. Such a f{enant was
entitled to apply under section 8 of the new Act within
six months of the coming into force ¢! the Act for the fixa-
tion of a reascnsble standard rent for nremizes leased for
the first time afler the 2nd of June, 3%’ Thus the fixation
of standard reni in vespect of premises fivst iet after 2nd

“June, 1944, under the old Act is no bar to the fixation of

reasonabhle standard rent under the new Act

Petition wnder section 35 of Act XXXVIIT of 1952, for
revision of the order of Shri Rameshiwar Dayel, Sub-Judge,
Ist Class, Delhi, dated Gth July, 1933, holding the
application to be competent.

D, K. Karug, for Petitioner.

GurBacHAN S1NGHE and Rag Krsuaw, for Respondent.
JUDGMENT

Favsuaw, J. These are feur connected revi-
sion petitions arising out of two cases in the follow-
ing circumstances : Two tenantg Kishan Chand,
the proprietor of the firin called Kishan Chand
Raja Ram, and Khairati Ram, cccupying different
premises owned by the present netitioner, Abdul
Ghani, filed applications in the Court of a Sub-
Jucdge at Delhi inder section % of the Delhi and
Ajraer Rent Control Act XXXVITI of 1952 for the
fixation of the standard rent of t{he nremises occu-
pied by them. In bhoth cases the landlord raised
the preliminary objection that the applications did
not lie since the standard rent of the premises in
dispute bad a'radw been fixed in proceedings bet-
ween the narties under the earlier Act, the Delhi
and Ajmer-w !

orwara Rent Control Act of 1947,
which was repealed and replaced by the Act or
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1952, The learned Subordinate Judge dealing with Abdul ~ Ghani
the cases overruled this objection ard fixed a date
for proceeding  with the caseson their merits.
Being uncertain as to whether thig order was ap- Falshaw, J
pealable or not, the landlord both instituted revi-
sion petitiong direct in this Court and also appeals
in the Court of the District Judge. The Additional
District Judge has disposed of the two appeals by
upholding the decision of the trial Court, and so
revision petitions have also been filed against those

decisions.

Section 8 of the new Act permits the . fixation
of the standard rent of any premises falling under
the scope of the Act by the Court in the following

cases—

“(a) where, for any reason whatsoever, any

dispute arises between a landlord and
the tenant regarding the amount of
standard rent payable in respect of any
premises in accordance with the provi-
sions of the Second Schedule ; or

(b) where, at any time on or after the 2nd

day of June, 1944, any premises are
first let and the rent at which they

are let is, in the opinion of the Court,
unreasonable.”

It is agreed that the premises now in dispute were
first let after the 2nd of June 1944 and so are cover-
ed by clause (b).

In support of his contention that the fixation
of the standard rent in proceedings between the
parties under the earlier Act of 1947 is g bar to re-
opening the matter under the new Act, the learned
counsel for the petitioner relies principally on the

v.
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Abdul  Ghani provisions of section 6 (¢) of the Cencral Clauses

.
Kharaiti

Falshaw,

Act X of 1897 (“Where this Act or any Central

Ram
Act or Regulation made after the comencement
g, of this Act, repeals any enactment

Mitrerto made
-1t inten-
cuy right,

or hereafter be made, then unless &
tion appears the repeal shall no:

privilege, obligation or liability i, accrued
or incurred under any enactment s vezealed”j,
and on the provisions of sectionr 46:{%: ~{ the new

Act itself. Section 46(1) merely stafos thay the Act
of 1947 is hereby repealed, and sub-section (2)
reads—

“Notwithstanding such re¢
other proceedings pend
mencement of thig Act. ciher before
any court or the Rent Coriiieller appoint-
ed under the Fourth ~ochodule to the
said Act, shall be dizpasca of in accor-
dance with the provisi the said
Act as if the said Act continued  ip
force and this Act had not “een passed.”

cal, oi suits and
' ihe com-

%
=
11

I

It is contended that if, as would - .
case under the above provisions, prococdings had
been pending under the old Ac: fa;ﬁ-m«., et the pre-
sent parties for the fixalio: of the
standard rent of the rer the deci-
sion would still have m be acrording to the
provisions of the Act of 1947 ualthcugh the lat-
ter Act had superseded it, and it w2 make non-
sense OT the Whole matter if on ‘L ¢ day following
siong of the 1947
Act the tenant could again come o the Court
under section 8 of the new Act. This arsument is
undoubtedly one which needs = 5 considera-
tion, but at the same time thero cozear to be at
least equally good arguments for ihe opposite
point of view,

i » . [ RTIY| -
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It seems that under the old Act in the case of pre- Abdul Ghani
mises let for the first time after the 2nd of June v.
1944 the Court which had fixed the standard rent Kharaiti Ram
under that Act had no discretion at all in the mat- '
ter. The provisions of clauses 1 and 2 of Part B
of the Second Schedule to the Act of 1947 read—

Falshaw, J.

“1. In this Part of this Schedule, "basic

rent’ in relation to any premises
means—

(a) where the fair rent of the premises has
been determined or re-determined
under the provisions of the Ajmer
Hov- lent Control Order, 1943, the
reni as so determined, or, as the case
may be re-determined ;

(b) in any other case—

(i) the rent at which the premises were

let on the 1st day of September,
1939, or

(ii) if the premises were not let on that
date, the rent at which they were
first let after that date.

(2) Where the premises in respect of which
rent is payable were let for whatever
purpose, after the 2nd day of June, 1944,
the standard rent of the premises shall
be the same as the basic rent thereof.”

Thus it would seem that in the case of a first lease
of premises after the 2nd of June 1944, however
exarbitant the rent may have been at which the
premises were so let, this constituted the basic
rent and ipso facto, under the provisions of clause
2, the standard rent. On the other hand section
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Abdul Ghani 8 (1) (b) gives the Court power to fix a reasonable
v. standard rent if it considers that the rent at which
Kharaiti Ramithey are let after the material date is unreason-
able. Thus under the new Act a matter is thrown
Falshaw, J. open to adjudication on which the Court under the
earlier Act had no power to adjudicate. It has
meoereover been pointed out that the Act of 1947 re-
pealed the earlier enactments, the Delhi Rent Con-
trol Ordinance XXV of 1944, the New Delhi House
Rent Control Order, 1939, and the Ajmer-Merwara
Control of Rent and Eviction Order, 1946, but in
Part A of the Second Schedule clause 1 provided
that in that Part of the Schedule ‘basic rent’ in re-

lation to any premises means—

“(a) where the fair rent of the premises has
been determined or re-determined
under the provisions of the New Delhi
House Rent Control Order, 1939, the
rent as so determined, or as the case
may be, re-determined ;

(b) where the standard rent of the premises
has been fixed by the Court under sec-
ion ( of the Delhi Rent Control Ordi-
aance XXV of 1944, the rent as so fixed;

(c) in any other case—

(i) the rent at which the premises were
let on the 1st day of November, 1939,
or

(ii) if the premises were not let on that
date, the rent at which they were

first let after that date.

In the Second Schedule to the 1952 Act the first
clause of Part A is the same, but sub-clause (c)
reads—
“(c) in any other case,—
(i) the rent at which the premises were
let on the 1st day of November, 1939,
- ‘ or
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(ii) if the premises were not let on thatAbdul Ghani
date the rent at which they were first let
at any time after that date before thep, . .. p
2nd of June, 1944.” aralt Ram

Falshaw, J.
Clause 2 is new and reads—

“2.  Where the premises in respect of which
rent is payable were let, for whatever
purpose on or after the 2nd June, 1944,
the standard rent of the premises shall

be—

(a) where the standard rent of the pre-
mises has been fixed by the Rent Con-
troller under the provisions of the
Fourth Schedule to the Delhi and
Ajmer-Merwara Rent Control Act,
1947, such standard rent; or

(b) where the standard rent has been
fixed by the Court under clause '(b)
of sub-section (1) of section 8, such
standard rent; or

(c) in any other case, so long as the stan-
dard rent is not fixed by the Court,
the rent at which the premises were
first let.”

From this it is clear that the only ‘standard
rents of premises let for the first time after the
2nd of June, 1944 which are still maintained by
the Act of 1952, as inviolable are the standard rents
of premises fixed under the provisions of the
Fourth Schedule of the 1947 Act which, together
with section 7-A, dealt with a set of class of build--
ings not now recognised under the present Act and
described as newly constructed premises,
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The position may thus be summed up as being
that under the old Act if any tenants were dis-
satisfied with the rent they were paying for pre-
mises let for the first time after the 2nd of June,
1944 other than newly constructed premises they
had no remedy in that, even if they applied to the
Rent Controller for fixation of the standard rent,
they could get no redress unless the rents they were
paying exceeded the basic rent ie., the rent
at which the premises were first let. If they were
still paying this basic rent the provisions of the
Second Schedule made it also the standard rent,
whereas under the new Act the Court now has
power to enquire into the question whether the
basic rent is reasonable or not.

In the circumstances although 1 appreciate the
force of the argument that a ridiculous situation
could arise in that a tenant who failed to obtain
any redress under the provisions of the old Act
because his case was pending when the new Act

came into force could then immediately apply
under section 8 of the new Act, the fact remains

that the new Act gives a tenant who had no remedy
under the old Act the right to have his case con-
sidered and a reasonable rent determined, and I
agree with the Courts below in taking the view
that such a tenant was entitled to apply under
section 8§ of the new Act within six months of the
coming into force of the Act for the fixation of a
reasonahle standard rent for premises leased for
the first time after the 2nd of June 1944. I, ac-
cordingly dismiss the revision petitions but in the
circumstances order the parties to bear their own
costs.
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